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We are pleased to announce
the 2023 SCBA Board of
Trustees officers!
 

Aimee Trua - President

Michael Chin - Vice President

Kari Petrasek - Treasurer

 
Krista MacLaren - Secretary
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All editorial material including editorial comment
appearing herein represents the views of the respective
authors and does not necessarily carry the endorsement
of the Association or the Board of Trustees. Likewise, 
the publication of any advertisement is not to be
construed as an endorsement of the product or service
offered unless it is specifically stated in the ad that there
is such approval or endorsement. 
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the 15th.



The Annual SCBA Dinner Returns!

Congratulations:
 

Attorney of the Year 
Jane Pak

 
Judge of the Year
George F. Appel

 
President's Award

 Laura Shaver







Vacant Trustee Seat!

Hello members,
 

We have one vacant Trustee seat for the January 2023- 
December 2025 term on the SCBA Board.

 
The deadline for nominations is Friday, February 3rd.

 
Members may self-nominate or nominate other members for the

positions.
 

Please submit your nominations to our Executive Director, Cynthia
Dasté at director@snobar.org

 

mailto:director@snobar.org


 
 

The SCBA Board of Trustees is pleased to announce an upcoming event:
 

Ex Parté Social
 

Please join the Snohomish County Bar Association for our first 
Ex Parté Social of the year.

 
Date: February 9, 2023

Time: 5-7:00pm
 

Anderson Hunter Law
2707 Colby Ave., Suite 1001

 
Beverages and light appetizers will be provided.

 
Please RSVP to Cynthia Dasté – director@snobar.org by 

Thursday, February 2, 2023.
 

We hope to see you there!
 

mailto:director@snobar.org




A Numbers Person in Family Law?

My journey into divorce mortgage planning started several years ago, when I took a break from practicing
law to help my husband open a branch of a national mortgage company. We’ve always enjoyed working
together, and I saw this opportunity as a much needed, year-long sabbatical from running a legal practice.
 
Prior to this point, I knew little about mortgage lending, but I was rather good with numbers and had a
strong understanding of taxation principles. Like most people, I had never heard of divorce mortgage
planning. Being a numbers person, I never saw myself involved in family law in any capacity. 

A Single-Mom’s Impact on Me

Over time, as I started working with clients, I noticed that newly divorced individuals had many more
hurdles to overcome when it came to qualifying for a mortgage than two-person households or those who
had been single for a while. I was especially affected when I met a single mom, whom I will call Alice.
 
Alice was newly divorced and wanted to keep the marital home so her young children would not have to
move. While she was receiving a substantial monthly alimony payment, the support was only awarded for
36 months total, meaning we could not use this income to help her qualify for a mortgage. 

Alice was also working part-time and receiving child support, but without the alimony payments, she did
not have enough usable income. Since Alice was unable to refinance the home into her name, she was
forced to sell it. I will never forget that heartbreaking conversation. 

After meeting Alice, I wondered if her case would’ve been different if she knew the details of the support
income needed to qualify for the mortgage. I started seeking out information about lending guidelines
related to divorcing borrowers, and then frequency-bias kicked in: suddenly, I was hearing stories like
Alice’s on a regular basis. 

Found My Niche

Soon, I discovered the Divorce Lending Association, and I was hooked. The more I learned about this
intersection of family law and lending, the more I understood how divorce mortgage planning (or lack of
planning) can make a significant impact. How often would newly divorced moms like Alice be able to keep
their homes or be forced to sell? 

This journey became a passion, and I dedicated my career to helping divorcing individuals have access to
a safe and affordable dwelling when the divorce is final. 

This article will cover some basics regarding support income, lump sum awards, and marital debt. Future 
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Continued from Page 9

articles will cover equity buyouts, property valuations, how to exclude the current mortgage from the departing
spouse’s financial profile, escrow refunds, and how to avoid mortgage fraud when advising divorcing clients on
the topic of mortgage lending. These articles are not legal or tax advice, but they share information that I believe
would be useful to the professional divorce team. 

Income

If you’ve worked with mortgage professionals to help clients identify their borrowing power, you’ve likely heard
that not all income is qualifying income. This means that only certain streams of income can be used to help a
client qualify for a mortgage. 

The divorce team can impact how a divorcing client’s income is structured when it comes to support income and
lump sum awards of marital property. These two types of income can be negotiated and adjusted during the
divorce process, and thus can affect the client’s chance of qualifying for mortgage lending. 

Support Income

When determining the amount and duration of spousal support, it’s important to understand that length of support
income is often more important than the amount received. Why? Because it needs to meet mortgage lenders’
“6/36 Rule” before it can be counted as part of the client’s qualifying income. This rule specifies that support
income must have been received by the borrower for at least six months, and that it will continue to be received
for at least another 36 months. 

Therefore, if the support income is received for less than 42 months, it will not be considered qualifying income
for mortgage purposes. 

For Example

If Alice was able to speak with a mortgage professional familiar with divorce mortgage planning, she might have
requested that her alimony be extended to at least 42 months to meet the 6/36 Rule and be considered
qualifying income. 

For a simple refinance, a total award of support income of 42 months might be sufficient, although I advocate for
adding one to two months of additional support months, whenever possible. This ensures against any
unexpected delays during the lending process that could exhaust the awarded length of support income
received.

If the client is hoping to purchase a new property, 46 – 50 months of support income is more prudent, because
the client will need additional time to identify a property, win the offer, go through the negotiations process, and
then go under contract with the seller. 

Depending on market conditions, it can take buyers several months to get under contract for a new home
purchase. Then, a buyer would need an additional 36 months of continuing support after the date of purchase,
for the support income to be viable for mortgage lending.

Child support income can be disqualified if the review term is listed as two years, instead “according to state law.”
Unless there’s a specific reason to schedule a review of the child support sooner than two years, consider
excluding a review date and use more generic wording. 

                                                                                                                                               Continued on Page 15
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Maximizing Support Income

Another helpful insight when it comes to support income, is that both alimony and child support income
may be grossed up by 25%. Thus, if Alice needed qualifying income of $1,850, she would have met the
requirement with $1,500 per month in support income.

In addition, alimony payments can be deducted from the payer’s income instead of listed as a liability, thus
maximizing the paying spouse’s purchasing power. This information could be significant while negotiating
alimony payments between divorcing spouses as they work on finding solutions that benefit both parties.
Alice’s spouse might have been more amiable to paying support income if there was a significant
reduction of the monthly payment amount. 

Lump Sum Awards

In some cases, lump sum cash awards of marital assets are given to divorcing spouses as part of the
divorce settlement and/or in lieu of alimony. If the receiving spouse wants to qualify for a mortgage and
he/she doesn’t have an income, the divorce team may have options in generating qualifying income
streams from those assets. 

One possible method is to create qualifying income from a Revocable Living Trust. This option requires
prior planning and a collaboration between the divorce attorney, the financial professional, the mortgage
professional, and often an estate planning attorney. The trust must be secured by funds received incident
to divorce and transferred directly into a trust account. 

What if Alice, in addition to her alimony income, also received a lump sum award of community property
funds? If her goal was to keep the marital home, it may have been possible to use the funds to create
qualifying income through a Revocable Living Trust, allowing Alice to refinance her property into her name
without any waiting period. 

One benefit of using a Revocable Living Trust to create qualifying income is that it often only requires at
most, one month proof of receipt, versus the six months proof of receipt with other types of support
income. 

A drawback is that distributions, whether taken monthly, quarterly, or annually, can create taxable income.
Also, transferring assets into a Revocable Living Trust could result in the depletion of retirement assets.
Depending on the client’s specific financial profile, needs, and wants, using a Revocable Living Trust to
create qualifying income for mortgage purposes could be a viable and creative opinion. It is imperative
that the divorce team discusses all the pros and cons with the client to ensure this is the most appropriate
course of action. 
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Marital Debts 

When a lender determines a client’s borrowing power, they start by looking at the client’s debt-to-income
ratio, meaning they compare the client’s monthly income against their outgoing monthly expenses. Thus,
marital debts can cancel out a client’s qualifying income created through careful planning and delicate
negotiations. 

If a divorcing couple is dividing marital debt, and a debt is assigned to one of the spouses, this is referred
to as “court ordered assignment of debt” or “contingent liability.” The wording in the settlement agreement
or other legal instrument, must be clear as to which spouse will be responsible for that debt. Doing so
allows the non-paying spouse to disregard this debt from their debt-to-income ratio. 

What About Sharing of Marital Debt?

From a lending perspective, sharing of marital debt can create a lot of problems in the long run. If
possible, the divorcing couple may consider exchanging a marital debt for a marital asset instead of
continuing to finance a shared debt. However, if a marital debt is to be shared between the spouses until it
is paid off, the verbiage in the settlement agreement should spell out what percentage of the payment
must be made by each spouse, how the payment must be made, etc. Unless this financial responsibility is
clearly spelled out in the legal instrument, each spouse may be legally liable for 100% of each payment,
which can negatively impact their finances and ability to borrow funds while the debt remains outstanding. 

Student Loans

Special care should be paid to student loans, especially when it comes to defining “current loans” versus
“future loans”. For example, let’s say a divorcing couple has a child currently in college, who just took out
a student loan, co-signed by the wife. 

The couple agrees that the husband will pay all future student loans. The wife mistakenly thinks the
agreement includes the loan she co-signed, since it had not entered the repayment period when the
divorce was finalized. Later, while trying to purchase a home, the wife learns that she was legally
responsible for that first student loan. This student loan is included in her debt-to-income ratio and may
impact her ability to borrow funds. 

Student loans can pose additional barriers to mortgage lending, especially for loans that have not yet
entered the repayment period or for loans that are in deferment: unless the loan is in an official payment
plan, most lenders will compute a monthly payment of half a percent to one percent of the total loan
amount. For example, if Alice had a $50,000 student loan that was in deferment, the lender may impute a
$500 monthly payment that negatively affects Alice’s debt-to-income ratio. 
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All marital debt that is meant to be divided through a divorce should be very clearly identified, with clear
payment instructions and payment terms, especially when the debt will be shared or when the payments
will extend for several years into the future. 

The additional time and effort dedicated to helping divorcing clients plan for their home ownership goals,
from income to division of debt, can make an incredible impact on the clients’ futures. This planning is an
integral part of the divorce process, because having a safe and affordable place to live after the divorce is
a basic need that must be addressed. 

Coming Up

I plan to cover other mortgage planning topics in the future, such as equity buyouts, property valuations,
how to exclude the current mortgage from the departing spouse’s financial profile, escrow refunds, and
how to avoid mortgage fraud when advising divorcing clients on the topic of mortgage lending. If you have
topics or questions you would like to have answered, please reach out to me directly. 

T h i s  i s  f o r  i n f o r m a t i o n a l  p u r p o s e s  o n l y  a n d  n o t  f o r  t h e  p u r p o s e  o f
p r o v i d i n g  l e g a l  o r  t a x  a d v i c e .  

M i h a e l l a  B a y l a ,  C D L P
A t t o r n e y  &  C e r t i f i e d  D i v o r c e  L e n d i n g  P r o f e s s i o n a l  

T r u e  L e n d i n g  C o m p a n y  
M B a y l a @ T r u e L e n d i n g C o . c o m  
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The SCBA Lawyer Referral Service

The LRS is looking for new members to assist in making the legal system more
accessible to the public. 

We are in need of attorneys who practice in the following areas of law:
Landlord/Tenant

Civil Rights
Internet Privacy

Labor and Industries/Workers Compensation
HIPAA/Privacy

Social Security (all areas)
Taxation

Environmental
Crypto/Blockchain

Elder Law
 
 Any interested parties please contact 

Gregory Altringer at service@snobar.org

ThankThankThank
you!you!you!
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